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CLAIMS RESULTING FROM NONCOMBAT ACTIVITIES 
OF THE ARMED FORCES 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. EASTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3557 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3557) to further amend the act of July 2, 1943 (ch. 189, 57 Stat. 
372), relating to the settlement of claims for damage to or loss or 
destruction of property or personal injury or death caused by military 
personnel or certain civilian employees of the United States, by re- 
moving certain limitations on the payment of such claims and the time 
within which such claims may be filed, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to amend existing law 
so as to provide a statute of limitations of 2 years rather than 1 year, 
in accordance with other similar statutes; to amend the definition 
of “war” so as to include a period of armed conflict, and, since the 
existing law is limited to “reasonable medical, hospital, and burial 
expenses, actually incurred,” it is the purpose of this legislation to 
broaden that provision to include loss of earnings, diminished earning 

capacity, permanent injury, pain and suffering, and death benefits. 
The amount of payment would continue to be limited to $1,000. 


STATEMENT 


This proposed legislation was submitted to the President of the 
Senate and the Speaker of the House of Representatives by the De- 
partment of the Air Force as part of the Department of Defense 
legislative program for 1955. 
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2 CLAIMS RESULTING FROM NONCOMBAT ACTIVITIES OF ARMED FORCES 


It is believed that enactment of the legislation would eliminate 
many costly lawsuits, reduce the number of private relief bills, and 
expedite the settlement of claims. 

Attached hereto for the information of the Senate is the above- 
referred-to letter from the Department of the Air Force addressed to 
the Speaker of the House of Representatives. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, January 3, 1955. 
Hon. Sam RAYRURN, 
Speaker of the House of Representatives. 

Dear MR. SPEAKER: There is forwarded herewith a draft of legislation to 
further amend the act of July 3, 1943 (ch. 189, 57 Stat. 372), relating to the 
settlement of claims for damage to or loss or destruction of property or personal 
injury or death caused by military personnel or certain civilian employees of the 
United States, by removing certain limitations on the payment of such claims 
and the time within which such claims may be filed. 

This proposal is part of the Department of Defense legislative program for 
1955 and the Bureau of the Budget has advised that there would be no objection 
to the presentation of this proposal for the consideration of the Congress. The 
Department of the Air Force has been designated as the representative of the 
Department of Defense for this legislation. It is recommended that this proposal 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


Section 1 of the act of July 3, 1943, as amended (31 U. S. C. 223b) authorizes 
the settlement of claims based on loss of or damage to property or personal injury 
or death resulting from noncombat activities of the Armed Forces. Ordinarily, 
there is a l-year statute of limitations on these claims. However, if the accident 
or incident on which the claim is based occurs during or within 1 year before a 
war, the claim may, for good cause shown, be presented within 1 year after peace 
is established. Section 2 (c) of Public Law 450 of the 82d Congress amended the 
basic statute to provide that claims arising after June 23, 1950, and before the 
termination of the emergency proclaimed by the President on December 16, 1950, 
may be presented within 1 year after the termination of that national emergency 
or April 1, 1953, whichever is earlier. By Public Law 12, 83d Congress, the 
termination date was changed from April 1, 1953, to July 1, 1953, and, by Public 
Law 96, was changed to August 1, 1953. 

This proposal would amend the basic law to provide a 2-year statute of limita- 
tions for filing claims thereunder instead of the 1 year now provided. Thischange 
would be consistent with a similar change made in the Military Personne] Claims 
Act by Public Law 439, 82d Congress, approved July 3, 1952, and is considered 
advisable in the interest of creating uniformity with respect to the statute of 
limitations in these claims laws. 

The basic lew allows an extension of the statute of limitations only if there is a 
war. The conflict in Korea did not constitute a “war’’ within the technical sense 
used in the statute. This statute is used to settle claims such as those which occur 
to property during maneuvers or on training grounds which may be closed to the 
owner until after the time for presentation of the claim has expired. It also 
allows settlement of claims for losses that result from parcels sent through the 
mails. The addressee of the parcel may suffer a loss which he does not know 
about until the statute of limitations has run. Even though an armed conflict 
prevents claims of this nature from being presented within the period ordinarily 
applicable, no extension of the statute of limitations is authorized under existing 
law. This proposed legislation would also eliminate this inequity by extending 
the statute of limitations upon the occurrence of armed conflict. 

Another inequity under the act of July 3, 1943, arises because, in the case of 
personal injury or death, the amount is limited to “reasonable medical, hospital, 
and burial expenses, actually incurred * * *.’’ No recovery is permitted for 
the loss of earnings, diminished earning capacity, permanent injury, pain and 
suffering, and death benefits. This proposal would allow settlement under the 
act of claims based on those reasons; however, the amount of payment would 
continue to be limited to $1,000. The amendment would apply to claims accruing 
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after the date of its enactment. The proposed amendment would eliminate many 
costly lawsuits, reduce the number of private relief bills, and expedite the settle- 
ment of claims. 

LEGISLATIVE REFERENCES 


Two proposals containing amendments to the act of July 3, 1943, were sub- 
mitted to the Congress as a part of the Department of Defense legislative program 
for 1953. One was introduced as H. R. 2977 and the other was introduced as 
H. R. 5108. Subsequently, H. R. 5108 was incorporated into H. R. 2977 and 
was passed by the House of Representatives. No further action was taken on 
that proposal. This proposal is identical with H. R. 2977, as it passed the House, 
except for a change in the title of the bill. 


COST AND BUDGET DATA 


It is estimated that the enactment of this proposal would result in an increase 
in cost to the Army of $35,000 and to the Air Force of $100,000 for fiscal year 1956, 
however, no worthwhile estimate of the increase in cost to the Navy or the Marine 
Corps is possible. 

Sincerely yours, 
Harop E. TALBOTT, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF Juty 3, 1943 (Ca. 189, 57 Strat. 372) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War, and, subject to appeal 
to the Sesretary of War, such other officer or officers as he may designate for such 
purposes and under such regulations as he may prescribe, are hereby authorized 
to consider, ascertain, adjust, determine, settle and pay in an amount not in excess 
of $500, or in time of war not in excess of $1,000, where accepted by the claimant 
in full satisfaction and final settlement, any claim against the United States arising 
on or after May 27, 1941, when such claim is substantiated in such manner as 
the Secretary of War may by regulation prescribe, for damage to or loss or 
destruction of property, real or personal, or for personal injury or death, caused 
by military personnel or civilian employees of the War Department or of the 
Army while acting within the scope of their employment, or otherwise incident 
to noncombat activities of the War Department or of the Army, including claims 
for damage to or loss or destruction, by criminal acts, of registered or insured mail 
while in the possession of the military authorities, claims for damage so or loss 
or destruction of personal property bailed to the Government and claims for 
damages to real property incident to the use and occupancy thereof, whether 
under a lease. express or implied. or otherwise: Provided, That the damage to or 
loss or destruction of property, or the personal injury or death, shall not have 
been caused in whole or in part by any negligence or wrongful act on the part of 
the claimant, his agent, or employee. No claim shall be settled under this Act 
unless presented in writing within [one year] two years after the accident or 
incident out of which such claim arises shall have occurred: [Provided, That if 
such accident or incident occurs in time of war, or if war intervenes within one 
vear after its occurrence, any claim may on good cause shown be presented within 
one year after peace is established.] Provided, That if such accident or incident 
occurs in time of war or armed conflict, or if war or such armed conflict intervenes 
within two years after its occurrence, any claim may, on good cause shown, be pre- 
sented within two years after peace ts established or such armed conflict terminates. 
The dates of commencement and termination of an armed conflict for the purpose of 
this Act shall he established by concurrent resolution of the Congress or by determina- 
tion of the President. [The amount allowed on account of personal injury or 
death shall be limited to reasonable medical, hospital, and burial expenses actually 
incurred, except that] [n] No payment shall be made to any claimant in reim- 
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bursement for medical or hospital services furnished at the expense of the United 
States nor, in the case of burial, of such portion of the expense thereof as may be 
otherwise paid by the United States. Any such settlement made by the Secretary 
of War, or his designee, under the authority of this Act and such regulations as 
he may prescribe hereunder, shall be final and conclusive for all purposes, not- 
withstanding any other provision of law to the contrary. The provisions of this 
Act shall not be applicable to claims arising in foreign countries or possessions 
thereof which are cognizable under the provisions of the Act of January 2, 1942 
(55 Stat. 880; 31 U.S. C. 224d). as amended, or to claims for damage to or loss 
or destruction of property of military personnel or civilian employees of the War 
Department or of the Army, or for personal injury or death of such persons, if 
such damage, loss, destruction, injurv. or death occurs incident to their service. 
The Secretary of War may report such claims as exceed $500, or in time of war 
$1.000. to Congress for its consideration 

Sec. 2. Such appropriations as may be required for the settlement of claims 
uncer the provisions of this Act are hereby authorized. Appropriations available 
to the War Department for the settlement of claims under the provisions of other 
laws sha!l be avai'able for the settlement of claims of the same character under 
the provisions of this Act. 

Sec. 3. That portion of section 1 of the Act of August 24, 1912 (37 Stat. 586 
reading as follows: “Provided, That hereafter the Secretary of War is authorized 
to consider, ascertain, adjust, and determine the amounts due on al! claims for 
damages to and loss of private property when the amount of the claim does not 
exceed the sum of one thousand dollars, occasioned by heavy gun fire and target 
practice of troops, and for damages to vessels, wharves, and other private prop 
erty, found to be due to maneuvers or other military operations for which the 
Government is responsible, and report the amounts so ascertained and deter- 
mined to be due the claimants to Congress at each session thereof through the 
Treasury Department for payment as legal claims out of appropriations that may 
be made by Congress therefor,’’, is hereby repea'ed 

Sec 4. The Act of December 28, 1922 (42 Stat. 1066; 31 U. S. C. 215-217 
shall hereafter be inapplicab!e to the War Department. 

Sec. 5. Section 4 of the River and Harbor Act, approved June 25, 1910 (36 
Stat. 676), as amended by the Act of June 5, 1920 (41 Stat. 1015; 33 U. S. C. 
564), is hereby repealed. 

Sec. 6. The Act of March 3, 1885 (23 Stat. 350), as amended by the Act of 
July 9, 1918 (40 Stat. 880), and by the Act of March 4, 1921 (41 Stat. 1436), is 
hereby amended by adding, after section 5, the following sections: 

“Sec. 5a. Any authorization or direction in this Act to the Secretary of War 
and any reference herein to a decision, declaration, or other action by the Secre 
tary of War, shall include authorization or direction to, and action by, as the case 
may’ be, such other officer or officers as he may designate for such purposes, act 
ing under suc regulations as he may prescribe. Any settlement made by tl 
Secretary of \,ar, or his designee, under the authority of this Act, under such 
regulations as he may prescribe, shall be final and conclusive for all purposes 
notwithstanding any other provisions of law to the contrary. 

“Sec. 5b. The provisions of this Act shall be applicable also to civilian personne 
and civilian employees of the War Department or of the Army, including such 
personnel and employees engaged on civil works.” ; 

Sec. 7. The Act of February 13, 1936 (49 Stat. 1138; 31 U. S. C. 224a), shall 
hereafter be inapplicab'e to acts of officers, enlisted men, and employees of the 
Army and officers, employees, or agents of the War Department. 

© ж * * * * ж 
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SECTION 3 OF H. R. 3557 


Src. 3. That the third sentence of the first section of said Act is hereby amended 


bv deleting therefrom the words “The amount allowed on account of personal 
injury or death shall be limited to reasonable medical, hospital, and burial ex- 
penses actually incurred, except that”, and by capitalizing the next following 
word “no”. 

Sec. 4. That the amendment made by the third section of this Act shall be effective 
only with respect to claims accruing after the date of its enactment. 
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FEBRUARY 27, 1956.— Ordered to be printed 


Мг. Елеттлмр. from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany Н.В. 3996] 


The Committee on the Judiciary, to which was referred the bill 

H. R. 3996) to further amend the Military Personnel Claims Act of 

А 1945, having considered the same, reports favorably thereon, with an 
amendment, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Page 1. line 3. beginning with the word ““That’’, strike out all down 
through the period on line 5 and insert in lieu thereof the following: 
That section 1 (a) of the Military Personnel Claims Act of 1945 (59 Stat. 225), 


as amended, is further amended by striking out “$2,500”? and inserting in lieu 
thereof ‘$4,000’, 


PURPOSE 


The purpose of the proposed legislation, as amended, is to remove 
the presently existing limitation of $2,500 that may be paid adminis- 
tratively in settlement of military personnel claims and to substitute 
therefor a limitation of $4,000. It would also permit reconsideration 
of any claim heretofore settled in the amount of $2,500 solely by 
reason of the maximum limitation under existing law, 


STATEMENT 


The Military Personnel Claims Act of 1945 authorizes the Secre- 
taries of the various armed services to consider, ascertain, adjust, 
determine, settle, and pay any claim against the United States, not to 
exceed $2,500, for loss of personal property that has been determined 
to be reasonable, useful, necessary, or proper under the attendant 
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circumstances, provided that the damage to or loss shall not have been 
caused in whole or in part by any negligent or wrongful act on the 
part of the claimant, his agent, or тек 

The Department of Defense has found that in a number of instances 
the loss or damage has been determined to be in excess of $2,500, 
which necessitates the introduction of private claim bills to °compen- 
sate those personnel who have suffered such excessive loss or damage. 
For example, on December 17, 1953, a B-29 aircraft crashed on the 
island of Guam and completely destroyed the household goods and 

ssessions, as the result of the ensuing fire, of at least two families 
in Government quarters on the island of Guam. Both of these 
persons now have bills pending before the Judiciary Committee to 
compensate them for the amount of their loss over and above the 
$2,500 limitation. The Department also reports that during the 
fiscal year of 1954 the Army had 22 claims which it would have al- 
lowed over and above the limitation. The Navy had 7 such claims, 
and the Air Force 33 such claims. 

It is the opinion of the committee that enactment of this legislation 
will relieve the Congress to a considerable extent of consideration of 
such private claim Pills as are necessary because of the limitation. 
As introduced, this legislation removed entirely the ceiling imposed 
by law on the claims which could be approved administratively. The 
committee, however, deems it advisable not to remove the ceiling 
entirely, but merely to raise the ceiling from the present figure of 
$2,500 to $4,000. With this amendment, the committee recommends 
favorable considerable of the legislation. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Air Force dated January 3, 1955. 

DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, January 3, 1955. 
Hon. Sam RAYBURN: 
Speaker of the House of Representatives. 
Dear Mr. Speaker: There is enclosed a draft of legislation to further amend 


the Military Personnel Claims Act of 1945. 

This proposal is part of the Department of Defense legislative program for 
1955, and the Bureau of the Budget has advised that there would be no objection 
to the presentation of this proposal for the consideration of the Congress. The 
Department of the Air Force has been designated as the representative of the 
Department of Defense for this legislation. It is recommended that this proposal 


be enacted by the Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to amend the Military Personnel Claims Act 
of 1945 (59 Stat. 225), as amended (31 U. S. C. 222c), so as to remove the $2,500 
limitation upon the amount which may be recovered under that act. This pro- 
posal would also permit the recovery of the full amount of any claim in excess of 
$2,500 in the case of an individual whose claim may have been settled in the in- 
terim period after July 3, 1952, and prior to the date that this proposed legisla- 
tion would be enacted and become effective. The limitation was imposed by an 
amendment on the floor of the Senate in the closing days of the 82d Congress. 
Prior to this time, there was no limit on the amount which could be recovered as 
a result of loss or damage to personal property. 

The Department of Defense is of the opinion that this monetary limitation im- 

ses the greatest hardship on those members of the military service who are 

east able to bear the burden. The usual claim averages about $250 or less, and 
involves damage or loss of household furnishings and personal property incident to 
transportation of shipment by Government carrier or by Government contract 
carrier. Events of catastrophic proportion such as fire, flood, and airplane crashes, 
account for the vast majority of claims in excess of $2,500. These major claims 
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usually involve total losses of household furnishirgs and personal possessions of 
the unfortunate individuals concerned. 

With regard to the monetary aspects of this proposal the military departments 
report as follows concerning the recovery limitation in the Military Personnel 
Claims Act of 1945 during the fiscal year of 1954: 


| Army | Navy | Air Force 
о 
122 | 


ope 
1 $23, 450.98 | ! $12, 896. 37 | $41, 240. 38 


Number of claims affected by the limitation -__........- а 
Amount by which the limitation reduced the total amount 
BONG. ccc ctensncecswiciwccescesesecsectecescnenecceescccee 


1 Estimate. 


It is realized that personnel with claims in excess of $2,500 are not precluded 
from ultimate recovery of the full amount as they may request the Congress to 
enact private relief legislation in their behalf. However, as pointed out above, 
the cases involving more than that amount usually result from a disastrous event 
or accident. The Department of Defense feels that especially in these cases of 
extreme hardship the full amount of the claim should be psid very promptly. 
The removal of the limitation would allow this to be accomplished and, in addi- 
tion, the Congress and the President would not be burdened with additional 

rivate legislation. In this regard at least one private relief bill has already been 
introduced on behalf of a claimant who was limited in the amount of recovery, 
after having filed a claim in the amount of $6,749.85, for the loss of household 
furnishings caused by fire (H. R. 5651, 83d Cong.). It is assumed that such 
rivate legislation will be introduced on behalf of other claimants as long as the 
imitation remains in effect. Further, claims in excess of $2,500 would be subject 
to congressional scrutiny as the act provides that all settlements shall be reported 
annually to the Congress. 


LEGISLATIVE REFERENCES 


An identical proposal was submitted to the Congress on November 18, 1953, 
as a part of the Department of Defense legislative program for 1954. It was 
introduced as H. R. 7068 and passed the House of Representatives on July 6 
1954. No further action was taken on that proposal, 


СОБТ AND BUDGET DATA 


It is estimated that the enactment of this proposal would result in an increase 
in cost to the Army of $23,450 for fiscal year 1956, however, no worthwhile 
estimate of the increase in cost to the Navy, the Air Force, or the Marine Corps 
is possible. 

Sincerely yours, 
Нлвкоір Е. Тлівотт. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Аст or May 29, 1945, as AMENDED (59 Strat. 225) 


Section. 1. (a) That the Secretary of the Army, the Secretary of the Navy, 
and the Secretary of the Air Force, and such other officer or officers as they may 
designate for such purposes and under such regulations as they, respectively, may 
prescribe, are hereby authorized to consider, ascertain, adjust, determine, settle, 
and pay any claim not in excess of [$2,500] $4,000 against the United States, 
including claims not heretofore satisfied, arising on or after December 7, 1939, of 
military personnel and civilian employees of the Department of the Army or of the 
Army and including civilian employees of the War Department during its exist- 
ence, of military personnel and civilian employees of the Department of the Navy 
or of the Navy, and of military personnel and civilian employees of Department of 
the Air Force or of the Air Force, when such claim is substantiated, and the 
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property determined to be reasonable, useful, necessary, or proper under the at- 
tendant circumstances, in such manner as the Secretary of the Army, the Secre- 
tary of the Navy, and the Secretary of the Air Force, as to the military personnel 
and civilian employees of their respective Departments and services, may by 
ace regulation prescribed, for damage to or loss, destruction, capture, or abandon- 
ment of personal property occurring incident to their service, or to replace such 
personal property in kind: Provided, That the damage to or loss, destruction, 
į capture, or abandonment of property shall not have been caused in whole or in 
1 part by any negligent or wrongful act on the part of the claimant, his agent, or 
employee, and shall not have occurred at quarters occupied by the claimant within 
BF at the continental United States (excluding Alaska) which are not assigned to him or 
ЕИ І otherwise provided in kind by the Government: And provided further, That the 
а Secretary of Defense, and such other officer or officers as he may designate for 
i the purpose, and under such regulations as he may prescribe, are hereby author- 
ized to exercise with respect to claims of civilian employees of the Department of 
Defense not hereinbefore enumerated, arising on or after July 25, 1947, for damage 
a4 to or loss, destruction, capture, or abandonment of personal property occurring 
et incident to their service, powers similar to those conferred upon the Secretary 
Гат of the Army, the Secretary of the Navy, and the Secretary of the Air Force and 
their designees by this Act with respect to claims of military personnel and civilian 
employees of their Departments 
р (b) The Secretary of the Army, the Secretary of the Navy, the Secretary of the 
Eg Air Force, and the Secretary of Defense, and their designees, respectively, in the 
event of the death of any person among the military personnel or civilian em- 
plovees enumerated in subsection (a), are hereby authorized to consider, ascertain, 
adjust, determine, settle, and pay anv claim, otherwise cognizable under this Act, 
presented by the survivor of such person for damage to or loss, destruction, cap- 
ture, or abandonment of the personal property of such person, regardless of 
whether such damage, loss, destruction, capture, or abandonment occurred con- 
currently with or subsequent to such death. 
(e) As used in this Act, the term “survivor”? means surviving spouse, child or 
children, father and/or mother, or brothers and/or sisters of the decedent, and 
claims by survivors shall be settled and paid in that order of precedence. 
(d) Every claim cognizable under this Act shall be forever barred unless pre- 
sented in writing within two years after such claim accrues or within one year 
fier the date of the enactment of this Act, whichever is later: Provided, That if 
a claim accrues in time of war or in time of armed conflict in which Armed Forces 
of the United States are engaged, or if war or such armed conflict intervenes within 
two vears after it accrues, it may, on good cause shown, be presented within two 
years safter such good cause ceases to exist, but not later than two years after 
peace is established or the armed conflict terminates. The dates of commence- 
ment and termination of an armed conflict for the purpose of this subsection shall 
be established by concurrent resolution of the Congress or by determination of 
the President: And provided further, That any claim cognizable under this Act 
which has not heretofore been presented for consideration, or has been presented 
for consideration and disapproved for the reason that the claimant did not file 
such claim within the time authorized by law, or any claim cognizable hereunder 
of any survivor which has not heretofore been presented for consideration, or has 
been presented for consideration and disapproved for the reason that heretofore 
such survivor acquired no right of recovery under this Act, may, at the written 
request of the claimant made within one year from the date of the enactment of 
this amendatory Act, be considered or reconsidered and settled in accordance with 


































































А одн А onni d a aia n aae a a ae a Sa Taa a a ан 


Ainamo ivar 


RAS OEE ESE ерта Дон MEE фосид ВВЫЫ ы 


} the provisions hereof. 

| (е) Any settlement made by the Secretary of the Army, the Secretary of the 

$ Navy, the Secretary of the Air Force, or the Secretary of Defense, or their 

i designees, under the authority of this Act and such regulations as they, respec- 

1 tively, may prescribe hereunder, shall be final and conclusive for all purposes, 
notwithstanding any other provision of law to the contrary. ? 
| Sec. @. Section 1 of this amendatory Act is effective as of July 2, 1952, and, : 


notwithstanding section 1 (e) of the Military Personnel Claims Act of 1945, as 
amended, any claim heretofore settled in the amount of $2,500 solely by reason of 
the maximum limitation established by the Act of July 8, 1952 (ch. 548, 66 Stat. 321), 
may, upon the written request of the claimant made within one year from the date of 
enactment of section 1 of this amendatory Act, be reconsidered and settled in accord- 
ance with the amendment contained in that section. 
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